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Al l  our  quot at i ons,  al l  or der s pl aced wi t h us and al l  cont r act s concl uded  wi t h  
us ar e subj ect  t o t he condi t i ons,  as t hey r ead accor di ng t o t he t ext  pr i nt ed  
bel ow.  The condi t i ons of  del i ver y and payment  wi l l  be sent  t o you upon  
r equest .  The l aw of  t he Net her l ands i s appl i cabl e.  The Vi enna Convent i on on  
Cont r act s f or  t he I nt er nat i onal  Sal e of  Goods ( CI GS)  i s not  appl i cabl e,  nor  i s   
any ot her  i nt er nat i onal  r egul at i on t he excl usi on of  whi ch i s per mi ssi bl e.  Onl y  
t he c i v i l  cour t  t hat  has j ur i sdi ct i on i n t he pl ace of  est abl i shment  of  t he  
cont r act or  may t ake cogni sance of  di sput es,  unl ess t hi s woul d be cont r ar y t o  
per empt or y l aw.  The cont r act or  may devi at e f r om t hi s r ul e of  j ur i sdi ct i on and  
appl y t he st at ut or y r ul es gover ni ng j ur i sdi ct i on.  The par t i es may agr ee a  
di f f er ent  f or m of  di sput e r esol ut i on such as ar bi t r at i on or  medi at i on.  
  
 
Ar t i cl e 1:  Appl i cabi l i t y 
  
1. 1.  These condi t i ons appl y t o al l  of f er s made by Leeyen Far m Equi pment  B. V. ,   

W. W. M. P. ,  Dr at o and t o al l  agr eement s t hey concl ude and t o al l  agr eement s 
t hat  may be t he r esul t  t her eof .  The of f er or / suppl i er  i s  Leeyen Far m 
Equi pment  B. V.   who uses t hese condi t i ons.  Leeyen Far m Equi pment  B. V. /  
W. W. M. P.  /  Dr at o i s  desi gnat ed i n t hese condi t i ons as t he cont r act or  or  
sel l er .  The ot her  par t y     i s  desi gnat ed as t he cust omer  or  buyer .   

1. 2.  These condi t i ons may be used onl y by Leeyen Far m Equi pment  B. V. /  W. W. M. P. /  
Dr at o.   
1. 3.  The st andar d condi t i ons of  t he cust omer  shal l  not  appl y and ar e expr essl y  
     r ej ect ed.   
 
 
Ar t i cl e 2:  Of f er s 
 
2. 1.  Al l  of f er s ar e made wi t hout  engagement .   
2. 2.  I f  t he cust omer  suppl i es dat a,  dr awi ngs et c.  t o t he cont r act or ,  t he        
     cont r act or  may assume t hem t o be cor r ect  and may base hi s of f er  upon t hem.   
2. 3.  The pr i ces r ef er r ed t o i n t he of f er  ar e based on del i ver y ex wor ks i n  
     accor dance wi t h I ncot er ms 2000.  The pr i ces ar e excl usi ve of  t ur nover  t ax  
     and packagi ng.   
2. 4.  I f  hi s of f er  i s  not  accept ed,  t he cont r act or  has t he r i ght  t o char ge t he  
     cust omer  f or  al l  t he cost s whi ch he has had t o i ncur  i n or der  t o make hi s  
     of f er .   
 
 
Ar t i cl e 3:  I nt el l ect ual  pr oper t y r i ght s  
 
3. 1.  Unl ess agr eed ot her wi se,  t he cont r act or  r et ai ns t he copyr i ght  and al l   
     i ndust r i al  pr oper t y r i ght s i n t he of f er s made by hi m and i n desi gns,   
     i l l ust r at i ons,  dr awi ngs,  model s,  t est  model s,  sof t war e et c.  suppl i ed by  
     hi m.   
3. 2.  The r i ght s t o t he dat a r ef er r ed t o i n par agr aph 1 shal l  r emai n t he  
     pr oper t y of  t he cont r act or  i r r espect i ve of  whet her  cost s ar e char ged t o  
     t he cust omer  f or  t hei r  pr oduct i on.  Such dat a may not  be copi ed,  used or  
     shown t o t hi r d par t i es wi t hout  t he expr ess consent  of  t he  cont r act or .  I f  
     t hi s pr ovi s i on i s i nf r i nged,  t he cust omer  shal l  owe t he cont r act or  a  
     penal t y of  EUR 25, 000.  
     Thi s penal t y may be c l ai med i n addi t i on t o any compensat i on owed by l aw.   
3. 3.  The cust omer  must  r et ur n t he dat a suppl i ed t o hi m as r ef er r ed t o i n  
     par agr aph 1 at  t he f i r st  r equest  of  t he cont r act or  wi t hi n t he per i od  
     speci f i ed by t he cont r act or .  I n t he event  of  an i nf r i ngement  of  t hi s  
     pr ovi s i on t he cust omer  shal l  owe t he cont r act or  a penal t y of  EUR 1, 000 per  
     day.  Thi s penal t y may be c l ai med i n addi t i on t o any compensat i on owed by  
     l aw.  
 
 
 



 
Ar t i cl e 4:  Advi ce,  desi gns and mat er i al s  
 
4. 1.  The cust omer  cannot  der i ve any r i ght s f r om advi ce and i nf or mat i on obt ai ned  
     f r om t he cont r act or  i f  t hey do not  r el at e di r ec t l y t o t he or der .   
4. 2.  The cust omer  i s r esponsi bl e f or  t he dr awi ngs and cal cul at i ons made by hi m  
     or  on hi s behal f  and f or  t he f unct i onal  sui t abi l i t y  of  t he mat er i al s  
     pr escr i bed by hi m or  on hi s behal f .   
4. 3.  The cust omer  shal l  i ndemni f y t he cont r act or  agai nst  any c l ai m by i t s t hi r d  
     par t i es r el at i ng t o t he use of  dr awi ngs,  cal cul at i ons,  sampl es,  model s and  
     so f or t h suppl i ed by or  on behal f  of  t he cust omer .   
4. 4.  The cust omer  may,  at  hi s own expense,  exami ne ( or  ar r ange f or  t he  
     exami nat i on of )  t he mat er i al s whi ch t he cont r act or  wi shes t o use bef or e  
     t hey ar e pr ocessed.  I f  t he cont r act or  suf f er s damage as a r esul t ,  t hi s  
     shal l  be bor ne by t he cust omer .   
 
 
Ar t i cl e 5:  Del i ver y per i od  
 
5. 1.  The del i ver y per i od quot ed by t he cont r act or  i s  appr oxi mat e.   
5. 2.  I n f i x i ng t he del i ver y per i od t he cont r act or  assumes t hat  he can execut e  
     t he or der  i n t he c i r cumst ances known t o hi m at  t hat  t i me.   
5. 3.  The del i ver y per i od st ar t s when agr eement  has been r eached on al l  
     t echni cal  det ai l s ,  al l  necessar y dat a,  f i nal  dr awi ngs et c.  ar e i n t he  
     possessi on of  t he cont r act or ,  t he agr eed payment  or  i nst al ment  has been  
     r ecei ved and t he necessar y condi t i ons f or  execut i on of  t he or der  have been  
     f ul f i l l ed.  
5. 4.  ( a)  I f  c i r cumst ances  occur  ot her  t han t hose known t o t he cont r act or  when 
     he f i xed t he del i ver y per i od,  t he cont r act or  may ext end t he del i ver y  
     per i od by t he t i me necessar y t o execut e t he or der  i n t he c i r cumst ances.  I f  
     t he wor k cannot  be f i t t ed i nt o t he pl anni ng schedul e of  t he cont r act or ,  i t  
     shal l  be compl et ed as soon as hi s pl anni ng schedul e per mi t s t hi s.   
     ( b)  I f  t her e i s ext r a wor k,  t he del i ver y per i od shal l  be ext ended by t he  
     t i me t hat  i s  necessar y t o suppl y ( or  ar r ange f or  t he suppl y of )  t he  
     mat er i al s and par t s f or  t hi s pur pose and t o car r y out  t he addi t i onal  wor k.  
     I f  t he ext r a wor k cannot  be f i t t ed i nt o t he pl anni ng schedul e of  t he  
     cont r act or  i t  shal l  be compl et ed as soon as hi s pl anni ng schedul e per mi t s  
     t hi s.  
     ( c)  I f  t her e i s a suspensi on of  obl i gat i ons by t he cont r act or ,  t he  
     del i ver y per i od shal l  be ext ended f or  t he dur at i on of  t he suspensi on.  
     I f  cont i nuat i on of  t he wor k cannot  be f i t t ed i nt o t he pl anni ng schedul e of  
     t he cont r act or ,  t he wor k shal l  be compl et ed as soon as hi s pl anni ng 
     schedul e per mi t s t hi s.  ( d)  I f  wor k i s i mpossi bl e owi ng t o weat her  
     condi t i ons,  t he del i ver y per i od shal l  be ext ended f or  t he t er m of  t he  
     del ay t hat  has occur r ed as a r esul t .  
5. 5  I f  t he agr eed del i ver y per i od i s  exceeded,  t hi s shal l  not  under  any  
     c i r cumst ances conf er  ent i t l ement  t o compensat i on unl ess t hi s has been  
     agr eed i n wr i t i ng.  
 
  
Ar t i cl e 6:  Tr ansmi ssi on of  r i sk  
 
6. 1  I n t he case of  del i ver y ex wor ks,  i n accor dance wi t h I ncot er ms 2000,  t he  
     r i sk i n r el at i on t o t he goods shal l  pass at  t he moment  when t he sel l er  
     makes t hem avai l abl e t o t he buyer .   
6. 2.  I r r espect i ve of  t he pr ovi s i ons of  t he pr evi ous par agr aph,  t he cust omer  and  
     t he cont r act or  agr ee t hat  t he cont r act or  shal l  ar r ange f or  t he car r i age.  
     The r i sk of  st or age,  l oadi ng,  car r i age and unl oadi ng shal l  be bor ne by t he  
     cust omer  i n t hi s case t oo.  The cust omer  may i nsur e hi msel f  agai nst  t hese  
     r i sks.   
6. 3.  Even i f  t he sel l er  i nst al l s  and/ or  assembl es t he goods sol d,  t he r i sk i n 
     r el at i on t o t he goods shal l  pass at  t he moment  when t he sel l er  makes t hem  
     avai l abl e t o t he buyer  at  t he busi ness pr emi ses of  t he sel l er  or  at  
     anot her  agr eed pl ace.  
6. 4.  I f  a pur chase i nvol ves a t r ade- i n and t he buyer  cont i nues t o us e t he goods  
     t o be t r aded i n pendi ng del i ver y of  t he new goods,  t he r i sk i n r el at i on t o  
     t he goods t o be t r aded i n shal l  cont i nue t o be bor ne by t he buyer  unt i l  
     t he moment  at  whi ch he t r ansf er s t hem t o t he possessi on of  t he sel l er .   
 
 



 
Ar t i cl e 7:  Pr i ce changes  
 
7. 1.  I f  f our  mont hs have passed si nce t he dat e on whi ch t he agr eement  was  
     concl uded and i t s per f or mance has not  yet  been compl et ed by t he  
     cont r act or ,  an i ncr ease i n t he pr i ce- det er mi nant s may be passed on t o t he 
     cust omer .  
7. 2.  Payment  of  t he pr i ce i ncr ease as r ef er r ed t o i n par agr aph 1 shal l  t ake  
     pl ace t oget her  wi t h payment  of  t he pr i nci pal  or  t he l ast  i nst al ment .   
7. 3.  I f  goods ar e suppl i ed by t he cust omer  and t he cont r act or  i s  pr epar ed t o  
     use t hem,  t he cont r ac t or  may t hen char ge a maxi mum of  20 per cent  of  t he  
     mar ket  pr i ce of  t he del i ver ed goods.  
 
  
Ar t i cl e 8:  I mpossi bi l i t y of  per f or mance 
 
8. 1.  The cont r act or  shal l  be ent i t l ed t o suspend per f or mance of  hi s obl i gat i ons  
     i f  he i s t empor ar i l y  pr event ed f r om per f or mi ng t hem by c i r cumst ances t hat  
     coul d not  be f or eseen at  t he t i me of  t he concl usi on of  t he agr eement  and  
     whi ch ar e beyond hi s cont r ol .  
8. 2.  Ci r cumst ances whi ch coul d not  be f or eseen by t he cont r act or  and whi ch ar e  
     beyond hi s cont r ol  ar e deemed t o i ncl ude f ai l ur e of  hi s suppl i er s and/ or  
     subcont r act or s t o f ul f i l  t hei r  obl i gat i ons or  t o do so i n good t i me,  
     weat her  condi t i ons,  ear t hquakes,  f i r e,  l oss or  t hef t  of  t ool s,  l oss of  
     pr ocessed mat er i al s,  r oad bl ockades,  st r i kes or  wor k st oppages and i mpor t  
     or  t r ade r est r i c t i ons.  
8. 3  The cont r act or  shal l  not  be ent i t l ed t o suspend per f or mance i f  per f or mance  
     i s  per manent l y i mpossi bl e or  i f  a t empor ar y i mpossi bi l i t y  has l ast ed f or  
     l onger  t han s i x mont hs.  The agr eement  may t hen be t er mi nat ed i n r espect  of  
     such par t  of  t he obl i gat i ons as have not  yet  been per f or med.  I n t hat  case  
     t he par t i es shal l  not  be ent i t l ed t o compensat i on f or  damage suf f er ed or  
     yet  t o be suf f er ed as a r esul t  of  t he t er mi nat i on.  
 
 
Ar t i cl e 9:  Scope of  t he wor k 
 
9. 1.  The cont r act or  shal l  ensur e t hat  al l  l i cences,  exempt i ons and ot her  
     deci s i ons t hat  ar e necessar y i n or der  t o car r y out  t he wor k ar e obt ai ned  
     i n good t i me.  
9. 2.  The pr i ce of  t he wor k does not  i ncl ude:   

( a)  t he cost s of  gr oundwor k,  pi l e- dr i v i ng,  cut t i ng,  br eaki ng,  f oundat i on  
      wor k,  br i ck l ayi ng,  woodwor k,  pl ast er i ng,  pai nt i ng,  wal l paper i ng,  
      r epai r s or  ot her  const r uct i on wor k;  
( b)  t he cost s of  gas,  wat er  or  el ect r i c i t y connect i ons and ot her  

i nf r ast r uct ur e f aci l i t i es;  
( c)  t he cost s of  pr event i ng or  mi t i gat i ng damage t o goods pr esent  at   

           or  near  t he wor k;   
( d)  t he cost s of  r emovi ng mat er i al s,  bui l di ng mat er i al s or  r ef use;   
( e)  t r avel l i ng and accommodat i on expenses.  

 
  
Ar t i cl e 10:  Al t er at i ons t o t he wor k  
 
10. 1.  Al t er at i ons t o t he wor k shal l  r esul t  i n any event  i n ext r a wor k or  
      r educed wor k i f :   

( a)  t her e i s an al t er at i on t o t he desi gn or  t he speci f i cat i ons;   
( b)  t he i nf or mat i on pr ovi ded by t he cust omer  does not  cor r espond wi t h t he 

r eal i t y ;   
     ( c)    t he quant i t i es di ver ge by mor e t han 10% f r om t he est i mat es.   
10. 2.  Ext r a wor k shal l  be cal cul at ed on t he basi s of  t he val ue of  t he pr i ce  
      det er mi nant s appl i cabl e at  t he t i me when t he ext r a wor k i s car r i ed out .  
      Reduced wor k shal l  be cal cul at ed on t he basi s of  t he val ue of  t he pr i ce 
      det er mi nant s appl i cabl e at  t he t i me when t he agr eement  was concl uded.   
10. 3.  I f  t he i ncr ease and decr ease i n t he wor k r esul t s on bal ance i n a decr ease  
      t he cont r act or  may char ge t he cust omer  i n t he f i nal  i nvoi ce 10% of  t he  
      di f f er ence i n t he bal ances.  Thi s pr ovi s i on does not  appl y i n t he case of  
      a r educt i on i n t he wor k t hat  i s  a r esul t  of  a r equest  of  t he cont r act or .  
 
 
 



  
Ar t i cl e 11:  Execut i on of  t he wor k  
 
11. 1.  The cust omer  shal l  ensur e t hat  t he cont r act or  can car r y out  hi s  
      act i v i t i es wi t hout  i nt er r upt i on and at  t he agr eed t i me and t hat  i n t he  
      execut i on of  t he wor k he has access t o t he r equi s i t e f aci l i t i es such as:  

- gas,  wat er  and el ect r i c i t y;  

- heat i ng;  

- a l ockabl e and dr y st or age r oom;  

- f aci l i t i es pr escr i bed under  t he Wor ki ng Condi t i ons Act  and ot her  heal t h 
and saf et y r egul at i ons under  t hat  Act .   

11. 2 The cust omer  shal l  be l i abl e f or  al l  damage as a r esul t  of  t he l oss,  
      t hef t  or  bur ni ng of  or  damage t o t ool s,  mat er i al s and ot her  pr oper t y of  
      t he cont r act or  l ocat ed at  t he pl ace wher e t he wor k i s per f or med.   
11. 3  I f  t he cust omer  f ai l s  t o di schar ge hi s obl i gat i ons as r ef er r ed t o i n t he  
      pr evi ous par agr aphs and t he wor k i s del ayed as a r esul t ,  t he wor k shal l  
      be execut ed as soon as t he cont r act or ’ s pl anni ng schedul e per mi t s t hi s.  
      I n addi t i on,  t he cust omer  shal l  be l i abl e f or  al l  l oss or  damage suf f er ed  
      by t he cont r act or  as a r esul t .  
 
  
Ar t i cl e 12:  Compl et i on of  t he wor k  
 
12. 1.  The wor k shal l  be deemed t o have been compl et ed when:  

( a)  t he cust omer  has appr oved t he wor k;  
( b)  t he wor k has been used by t he cust omer ;  i f  t he cust omer  uses onl y 

par t  of  t he wor k,  such par t  shal l  be deemed t o have been compl et ed;   
( c)  t he cont r act or  gi ves wr i t t en not i ce t o t he cust omer  t hat  t he wor k  
      has been compl et ed and t he cust omer  does not  i ndi cat e i n wr i t i ng 
      wi t hi n 14 days of  t he not i ce whet her  or  not  t he wor k has been  
      appr oved;  
( d)  t he cust omer  does not  appr ove t he wor k on account  of  mi nor  def ect s  

or  mi ssi ng par t s whi ch can be r epai r ed or  suppl i ed wi t hi n 30  days and 
whi ch do not  pr event  t he use of  t he wor k.  

12. 2.  I f  t he cust omer  does not  appr ove t he wor k,  he shal l  be obl i ged t o gi ve  
      wr i t t en not i ce of  t hi s t o t he cont r act or  speci f y i ng t he r easons.   
12. 3.  I f  t he cust omer  does not  appr ove t he wor k he shal l  gi ve t he cont r act or  
      t he oppor t uni t y t o compl et e t he wor k anew.  The pr ovi s i ons of  t hi s ar t i c l e  
      shal l  t hen appl y once agai n.  
 
 
Ar t i cl e 13:  Li abi l i t y  
 
13. 1.  The Cont r act or  shal l  onl y be l i abl e f or  t he cust omer  damages i f  t he         

cust omer  can pr ove t hat  t her e i s i nt ent  or  gr oss negl i gence on t he par t  of  
cont r act or  or  any of  i t s  empl oyees.  For  ot her  damages i n any f or m or  by 
any k i nd,  t he cont r act or  i s  not  l i abl e.  

13. 2.  Cont r act or  excl udes l i abi l i t y  f or  consequent i al  damage of  t he cust omer  
expr essl y whi ch means -  but  not  excl usi vel y -  pr of i t s ,  
st agnat i on damage,  l abor  cost s,  i nt er est  cost s and r epai r  cost s,  
t r anspor t at i on cost s or  penal t i es.  

13. 3.  The Cont r act or  shal l  not  be l i abl e f or  ( consequent i al )  damage occur r i ng i n 
connect i on wi t h engaged by t he cont r act or  or  t he cont r act or  
agent s and r epr esent at i ves)  i ssued not i ces expl ai n or  advi ce i n t he 
br oadest  sense,  such as ( but  not  l i mi t ed t o)  i n r espect  of  l oadi ng,  
unl oadi ng,  t r anspor t at i on,  st or age,  pr eser vat i on,  use,  composi t i on,  
assembl y and /  or  sui t abi l i t y  of  i t s  or  t hi r d par t y goods del i ver ed t o t he 
ot her  par t y.  

13. 4.  Li abi l i t y  f or  damage i s i n any case expl i c i t l y  l i mi t ed t o t he amount  t hat  
t he i nsur ance pays out  i n t he case i n quest i on,  pl us t he deduct i bl e.  I f  
f or  any r eason what soever  no payment  under  t he i nsur ance pol i cy i s t he 
l i abi l i t y  f or  damages expr essl y l i mi t ed t o t he i nvoi ce amount  excl udi ng 
VAT.  

13. 5.  Damages shal l  i n any event  i ncl ude damages f or  f ai l ur e,  di ssol ut i on 
damages and damages under  t or t .  

13. 6.  Cl ai ms f or  damages shoul d t he cust omer  wi t hi n one year  of  l i abi l i t y  t o be 
br ought  i n t o do so under  t hese condi t i ons  
sai d and j ur i sdi ct i on.  Af t er  t he per i od t he c l ai m wi l l  be bar r ed f or  
damages r ef er r ed t o i n t hi s par agr aph.   



 
Ar t i cl e 14:  War r ant y  
 
14. 1.  The cont r act or  war r ant s t he pr oper  execut i on of  t he agr eed per f or mance 
      f or  a per i od of  s i x mont hs af t er  del i ver y or  compl et i on.  
14. 2.  I f  t he agr eed per f or mance consi st s i n t he car r y i ng out  of  cont r act ed  
      wor k,  t he cont r act or  war r ant s t he soundness of  t he del i ver ed const r u ct i on 
      and t he mat er i al s used i n t he const r uct i on f or  t he per i od r ef er r ed t o i n  
      par agr aph 1,  pr ovi ded t hat  he was f r ee t o choose such mat er i al s.  I f  i t  
      t r anspi r es t hat  t he del i ver ed const r uct i on or  t he mat er i al s used ar e  
      unsound,  t he cont r act or  shal l  r epai r  or  r epl ace t hem.  The par t s whi ch t he  
      cont r act or  i s  t o r epai r  or  r epl ace must  be sent  t o hi m f r ee of  char ge.   
      The di smant l i ng and assembl y of  t hese par t s and any t r avel l i ng and  
      accommodat i on expenses i ncur r ed shal l  be bor ne by t he cust omer .  
14. 3.  I f  t he agr eed per f or mance consi st s i n t he pr ocessi ng by t he cont r act or  of   
      mat er i al s suppl i ed by t he cust omer ,  t he cont r act or  war r ant s t he soundness  
      of  t he pr ocessi ng f or  t he per i od r ef er r ed t o i n par agr aph 1.  I f  i t   
      t r anspi r es t hat  pr ocessi ng has not  been car r i ed out  i n a sound manner ,  
      t he cont r act or  shal l  choose whet her :  

- t o car r y out  t he pr ocessi ng anew,  i n whi ch case t he cust omer  must  
         suppl y new mat er i al  at  hi s own expense;  

- t o r epai r  t he def ect ,  i n whi ch case t he cust omer  must  r et ur n t he  
   mat er i al  f r ee of  char ge t o t he cont r act or ;   

- t o pr ovi de t he cust omer  wi t h a cr edi t  not e f or  a pr opor t i onat e par t  of  
   t he i nvoi ced amount .   

14. 4.  I f  t he agr eed per f or mance consi st s i n t he del i ver y of  an  i t em of  goods,  
      t he cont r act or  shal l  war r ant  t he soundness of  t he del i ver ed i t em dur i ng  
      t he per i od r ef er r ed t o i n par agr aph 1.  I f  i t  t r anspi r es t hat  t he del i ver y  
      has not  been sound,  t he i t em of  goods must  be r et ur ned f r ee of  char ge t o  
      t he cont r act or .   
      Ther eaf t er  t he cont r act or  shal l  choose whet her :  

- t o r epai r  t he i t em of  goods;  

- t o r epl ace t he i t em of  goods;  

- t o pr ovi de t he cust omer  wi t h a cr edi t  not e f or  a pr opor t i onat e par t  of  
t he i nvoi ced amount .   

14. 5 I f  t he agr eed per f or mance consi st s i n par t  or  i n whol e of  t he  
      i nst al l at i on 
      and/ or  assembl y of  a del i ver ed i t em of  goods,  t he cont r act or  war r ant s t he  
      soundness of  t he i nst al l at i on and/ or  assembl y f or  t he per i od r ef er r ed t o  
      i n par agr aph 1.  I f  i t  t r anspi r es t hat  t he i nst al l at i on and/ or  assembl y  
      has not  been car r i ed out  i n a sound manner ,  t he cont r act or  shal l  r epai r  
      i t .  Any t r avel l i ng and accommodat i on expenses shal l  be bor ne by t he  
      cust omer .   
14. 6.  The f act or y war r ant y shal l  appl y t o par t s i n r espect  of  whi ch t hi s has  
      been expr essl y agr eed i n wr i t i ng by t he cust omer  and t he cont r act or .  I f  
      t he cust omer  has had t he oppor t uni t y t o t ake cogni sance of  t he cont ent  of  
      t he f act or y war r ant y,  t hi s shal l  t ake t he pl ace of  t he war r ant y unde r  
      t hi s ar t i c l e.   
14. 7.  The cust omer  must  i n al l  cases of f er  t he cont r act or  t he oppor t uni t y t o  
      r epai r  t he def ect  or  t o car r y out  t he pr ocessi ng anew.   
14. 8.  The cust omer  may i nvoke t he war r ant y onl y af t er  he has compl i ed wi t h al l  
      hi s obl i gat i ons t o t he cont r act or .  
14. 9.  ( a)    No war r ant y i s gi ven f or  def ect s t hat  ar e a r esul t  of :    

- nor mal  wear  and t ear ;   

- i nj udi c i ous use;   

- non- mai nt enance or  def ect i ve mai nt enance;  

- i nst al l at i on,  assembl y,  modi f i cat i on or  r epai r  by t he cust omer  or  by 
t hi r d par t i es.  

( b)  No war r ant y i s gi ven f or  del i ver ed i t ems of  goods t hat  wer e not  new 
         at  t he moment  of  del i ver y.  
 
  
Ar t i cl e 15:  Cl ai ms 
 
The cust omer  may no l onger  i nvoke an i nst ance of  non- per f or mance i f  he does not   
l odge a wr i t t en c l ai m wi t h t he cont r act or  wi t hi n 7 days of  t he dat e on whi ch he 
di scover s t he def ect  or  coul d r easonabl y be expect ed t o di scover  i t .  
 



 
Ar t i cl e 16:  Uncol l ect ed goods 
 
I f  goods have not  been col l ect ed by t he t i me t he del i ver y per i od expi r es,  t hey  
shal l  cont i nue t o be hel d avai l abl e f or  t he cust omer .  Uncol l ect ed goods shal l  be 
st or ed at  t he expense and r i sk of  t he cust omer .  The cont r act or  may al ways make 
exer ci se t he power  r ef er r ed t o i n ar t i c l e 6: 90 Ci v i l  Code.   
 
 
Ar t i cl e 17:  Payment  
  
17. 1.  Payment  shal l  be made at  t he pl ace of  busi ness of  t he cont r act or  or  by  
      r emi t t ance t o an account  desi gnat ed by t he cont r act or .   
17. 2.  Unl ess agr eed ot her wi se,  payment  shal l  be made as f ol l ows:   

( a)  cash i n t he case of  an over - t he- count er  sal e;   
( b)  i f  payment  i n i nst al ment s has been agr eed:   

-   50% of  t he t ot al  pr i ce at  t he t i me t he or der  i s  pl aced;   

-   50% of  t he t ot al  pr i ce af t er  t he mat er i al  i s  suppl i ed;   
     ( c)    i n al l  ot her  cases:  wi t hi n 14 days of  t he dat e of  t he i nvoi ce.  
17. 3.  Regar dl ess of  t he agr eed t er ms of  payment ,  t he cust omer  shal l  be ob l i ged,  
      at  t he r equest  of  t he cont r act or ,  t o pr ovi de such secur i t y f or  t he  
      payment  as t he cont r act or  deems suf f i c i ent  f or  t he payment .  I f  t he  
      cust omer  f ai l s  t o do so wi t hi n t he speci f i ed per i od,  he shal l  be deemed  
      t o be i mmedi at el y i n def aul t .  The cont r act or  shal l  i n t hat  case have t he  
      r i ght  t o t er mi nat e t he agr eement  and r ecover  hi s l oss or  damage f r om t he  
      cust omer .   
17. 4.  The cust omer  does not  have t he r i ght  t o set  of f  c l ai ms agai nst  t he  
      cont r act or ,  unl ess t he cont r act or  has been decl ar ed bankr upt .   
17. 5.  The f ul l  c l ai m f or  payment  shal l  be i mmedi at el y due and cl ai mabl e i f :  

( a)  a payment  per i od has been exceeded;   
( b)  t he cust omer  has been decl ar ed bankr upt  or  has appl i ed f or  a 

suspensi on of  payment s;   
( c)  t he pr oper t y or  account s r ecei vabl e of  t he cust omer  ar e sei zed;   
( d)  t he cust omer  ( bei ng a l egal  ent i t y)  i s  wound up or  l i qui dat ed;   
( e)  t he cust omer  ( bei ng a nat ur al  per son)  i s  made t he subj ect  of  a 

guar di anshi p or der  or  di es.  
17. 6.  I f  payment  has not  been made t he agr eed payment  i s  c l i ent  wi t hout  t he 

r equi r ed one summons or  not i ce of  def aul t .  At  t hat  t i me,  al l  out st andi ng 
i nvoi ces f r om t he cont r act or ,  addr essed t o t he c l i ent  i mmedi at el y due.  The 
cl i ent  i s  f r om t he t i me of  def aul t  on t he f ul l  amount  owed def aul t  
i nt er est  equal  t o 1. 5% i nt er est  per  mont h.  

17. 7.  I f  payment  has not  been made t he agr eed payment  t he c l i ent  a f ee f or  
ext r aj udi c i al  cost s t o t he cont r act or .  The ext r aj udi c i al  cost s al l owance 
i s 15% of  t he out st andi ng amount ,  wi t h a mi ni mum of  Eur o 250. 00. I f  t he 
act ual  ext r aj udi c i al  cost s  ar e hi gher  t han t he above cal cul at i on,  owe t he 
act ual  cost s i ncur r ed.  

17. 8.  I f  t he cont r act or  i s  v i ndi cat ed i n cour t  pr oceedi ngs,  al l  cost s  whi ch he 
cr eat ed i n t he cont ext  of  t hi s pr ocedur e wi l l  be on Cl i ent ' s  account .  

 
 
Ar t i cl e 18:  Reser vat i on of  t i t l e and r i ght  of  l i en  
 
18. 1.  Af t er  del i ver y of  t he goods t he cont r act or  shal l  r et ai n t i t l e t o t hem as  
      l ong as t he cust omer :   

( a)  f ai l s  or  wi l l  f ai l  t o per f or m hi s obl i gat i ons under  t hi s agr eement  or  
ot her  s i mi l ar  agr eement s;   

( b)  f ai l s  or  wi l l  f ai l  t o pay f or  act i v i t i es per f or med or  yet  t o be 
per f or med under  such agr eement s;   

( c)  Has not  pai d c l ai ms t hat  r esul t  f r om t he non- obser vance of  t he above-
ment i oned agr eement s such as damage,  penal t i es,  i nt er est  and cost s.  

18. 2.  As l ong as t i t l e t o del i ver ed goods i s r et ai ned by t he cont r act or ,  t he  
      cust omer  may not  encumber  t hem ot her  t han i n t he nor mal  cour se of  hi s  
      busi ness.   
18. 3.  Af t er  t he cont r act or  has i nvoked hi s r eser vat i on of  t i t l e,  he may r et ake  
      possessi on of  t he del i ver ed goods.  The cust omer  shal l  al l ow t he 
      cont r act or  t o ent er  t he pl ace wher e t he goods ar e s i t uat ed.   
18.4. If the contractor is unable to invoke his reservation of title because the 

      del i ver ed goods have been mi ngl ed,  di st or t ed or  changed by way of  
      accessi on ( accessi o) ,  t he cust omer  shal l  be obl i ged t o gr ant  t he  



      cont r act or  a l i en on t he newl y cr eat ed goods.  
Ar t i cl e 19:  Ter mi nat i on  
 
I f  t he cust omer  wi shes t o t er mi nat e t he agr eement  i n c i r cumst ances wher e t he  
cont r act or  i s  not  i n def aul t  and t he cont r act or  agr ees t o t hi s,  t he agr eement   
shal l  be t er mi nat ed by mut ual  consent .  The cont r act or  shal l  i n t hat  case be  
ent i t l ed t o compensat i on of  al l  pecuni ar y damage,  such as any l oss suf f er ed,   
l oss of  pr of i t  and cost s i ncur r ed.   
 
Ar t i cl e 20:  Appl i cabl e l aw and choi ce of  f or um 
 
20. 1.  The l aw of  t he Net her l ands i s appl i cabl e.   
20. 2.  The Vi enna Convent i on on Cont r act s f or  t he I nt er nat i onal  Sal e of  Goods  
      ( CI GS)  i s not  appl i cabl e,  nor  i s  any ot her  i nt er nat i onal  r egul at i on t he  
      excl usi on of  whi ch i s per mi ssi bl e.   
20. 3.  Onl y t he c i v i l  cour t  t hat  has j ur i sdi ct i on i n t he pl ace of  est abl i shment  
      of  t he cont r act or  may t ake cogni sance of  di sput es,  unl ess t hi s woul d be  
      cont r ar y t o per empt or y l aw.  The cont r act or  may devi at e f r om t hi s r ul e of  
      j ur i sdi ct i on and appl y t he st at ut or y r ul es gover ni ng j ur i sdi ct i on.   
20. 4.  The par t i es may agr ee a di f f er ent  f or m of  di sput e r esol ut i on such as  
      ar bi t r at i on or  medi at i on.   


